
AN APPROACH TO ZONING CODE IMPROVEMENT
A   C R I T I C AL  D I S C U S S I O N

C O D E  I M P R O V E M E N T :   U N D E R S T A N D I N G  T H E  I S S U E S 

NOTE: The following considerations are based on the R-B zoning district only, and is intended for discussion purposes. 
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Staff has been studying
the size of [homes] in the 

R-B District since 1989.
-2005 Staff Report Zoning Proposal

BACKGROUND
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R-B

The R-B district 
occupies roughly 
70% of all of the 
single-family zoning 
in the Town on the 
Zoning Map and 40-
45% of the SINGLE-
FAMILY land area 
designation on the 
Future Land Use 
Map of Palm Beach
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In 1986 increased the landscape open space requirements in the single-
family zoning districts, which includes the R-B district.
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In 1989 the town rezoned a portion of the R-B zoning district on the north 
end on the Ocean and Lake and Chapel Hill, south to Seaview Avenue 
along the Lake from R-B to R-A.
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In 1990 the building height plane (which was later eliminated, then added 
back) and angle of vision were implemented.
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In 1991 the floor area ratio (FAR) (45%) and the averaging of the front yards 
with neighboring properties were implemented (both eliminated at later 
dates).
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In 1991-1992 separate zoning districts within the R-B zoning districts were 
proposed but never adopted.



C O D E  I M P R O V E M E N T  :   U N D E R S T A N D I N G  T H E  I S S U E S 

10

1986 1989 1990 1991 1992 1993 1995 1997 1999 2001 2004 2005 2006 2007 2010 2011 2016 2019 2021 2022

In 1992 an R-BB zoning district was proposed but not adopted for all lots 
between Queens Lane and Onondaga Avenue, between North Ocean 
Boulevard and North Ocean Way.
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In 1992 an attempt was made by the Town Council to reduce the FAR from 
45% to 35% but that never passed.
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In 1993 the cubic content ratio (CCR) (4.5) which limits the size of homes in the 
R-B district was implemented. Also reduced the building height and modified the 
allowable overall height in the R-B zoning district.  
Modified FAR definition.  
Increased lot coverage for two-story homes in the R-B from 25% to 30%.
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Considered but denied a proposal to create an R-BB zoning district for all lots in 
the R-B district from Seminole Avenue to Inlet Drive (approximately 1,130 single-
family lots). Modified the definition of FAR to include covered terrace and 
porches screened outdoor patios, screened recreation area pool areas.
Eliminated the building height plane requirement in the R-B district.
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In 1995 increased required setbacks for single-family homes on very large 
lots (60,000 SF or more). 
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In 1997, provided alternative lot, yard and area requirement for larger lots in 
the R-B District so that if a lot had lot sizes of R-A and R-AA, the regulations 
for those districts would apply.  In addition, the CCR regulation was 
modified to lower the maximum size of homes based on a sliding scale.
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In 1998 and 1999 the Town retained Ray Gindroz of Urban Design Studio to 
study a concept of architectural patterns and design guidelines for the R-B 
zoning district (north end).  
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The concept dealt with indoor and outdoor living spaces and the spacial 
and architectural relationships of homes in different neighborhoods.  
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After review of the concept, the Town pursued a somewhat different proposal 
that focused on creating zoning regulations that would not implement 
architectural guidelines, but would embrace zoning regulations which were 
consistent with the existing development patterns of a neighborhood.
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In 1999 eliminated the FAR regulation and created the sliding scale CCR 
requirement to replace FAR.

*MORE ON THIS SIGNIFICANCE LATER

*
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In 1999, the Town retained Duncan & Associates and Urban Design Studio to develop a 
concept of prototype neighborhood zoning guidelines for four streets on the north end of 
Palm Beach.  The prototype concept for those streets, which included a proposal for design 
incentives to allow other zoning flexibility, was later eliminated from consideration.  
However, staff was asked to complete its own study incorporating many of the identifiable 
characteristics used by Duncan & Associates to create possible overlays or districts. 20
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In 2001, Staff collected and analyzed lot, yard and area data on R-B lots in 
five distinctly different areas of the Town.  Those areas were selected 
because of their varied character.  
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The proposal was then considered but not adopted; and it was decided 
that the sliding scale CCR implemented in 1998 should remain in place for 
additional time to determine its true effectiveness on scaling down the size 
of new and renovated homes.  
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In addition, a proposal to create a historic or conservation zoning district for 
one unique area of Town.  That area, which encompassed Seaview 
Avenue, Seaspray Avenue and Seabreeze Avenue was evaluated during 
the 2002-2003 Zoning Season to create zoning regulations, based on existing 
lot, yard and area characteristics and was subsequently not approved.
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In the 2003-2004 zoning season, Urban Design Studio conducted a maximization 
study of Ridgeview Drive and Jamaica Lane.  That study was a computer 
graphic project which identified existing pervious and impervious areas and 
homes on the lots on those streets and compared that to the maximum build-out 
that could occur on those lots using the existing code requirements.

24

1986 1989 1990 1991 1992 1993 1995 1997 1999 2002 2004 2005 2006 2007 2010 2011 2016 2019 2021 2022



C O D E  I M P R O V E M E N T  :   U N D E R S T A N D I N G  T H E  I S S U E S 

The project also graphically depicted existing home CCRs and those same lots 
with homes built using the existing sliding scale CCR regulations.  In addition, a 
survey of homes constructed in 2001-2002 under the existing sliding scale CCR 
regulations was presented in a power point presentation which showed the 
constructed homes and provided information on the lot, yard and bulk figures for 
each home. 25
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In 2003-2004, there was a maximization study in the R-B district; the 
recommendations were not implemented by the Town Council.
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To direct staff to study the reduction 
in the cubic content ratio (CCR) to 
3.5 and study the elimination of the 
sliding scale portion of the CCR.
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In the 2004-2005 season, Urban Design Studio, as a second phase of their 2003-
2004 study on Ridgeview Drive and Jamaica Lane, went one step further.  That 
computer graphic project intermittently depicted homes built at the existing 
cubic content sliding scale regulation and at the minimum flood elevation next to 
existing homes on those streets. 
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In addition, the study also provided graphic presentations of those streets 
maximizing cubic content at the minimum flood elevation using varied CCR ratios 
(4.5, 4.0 and 3.5).  In addition, a survey of homes constructed in 2003 under the 
existing sliding scale CCR regulations were presented in a power point 
presentation which showed the constructed homes and provided information on 
the lot, yard and bulk figures for each home. 28
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In the second phase of the 2004-2005 season, staff presented a proposal 
requested by the Town Council which studied eight sample streets and how 
street-by-street cubic content ratio controls could be employed to ensure that 
new development and redevelopment would occur in a manner reasonably 
consistent with the existing development patterns along a street; the 
recommendations were not implemented by the Town Council.
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In 2005, the Council directed staff to further study a proposal which further 
defined the street-by-street CCR proposal.  The further defined proposal is called 
the “Neighborhood Index”.  The index would be the average size (cubic content 
ratio as defined in the Code) of other homes within 400 linear feet of the subject 
property along both sides of the street.  
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Development, redevelopment, or additions would be allowed up to 110% of the 
neighborhood index, or a 3.0 CCR whichever is greater, but not to exceed a 
maximum of 4.5 CCR.  The Town Council did not adopt zoning in progress on this 
issue.  Eventually the proposal was abandoned by the Town Council after 
significant resident objections.
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In 2005, the firm of Siemon & Larson, P.A. prepared a report for the Palm Beach 
Civic Association titled “Variances and Special Exceptions as a Tool for Zoning 
Flexibility in the Town of Palm Beach: History, Issues for Discussion, and Ideas for 
Reform”. 
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This report reviewed seven years of empirical data (1997 through 2003) relating 
to variances and special exceptions during that time period. The report makes 
several recommendations for reform to the Town’s variance standards and 
makes several recommendations for the granting of special exceptions, but 
the recommendations were not implemented by the Town Council.
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In 2005-2006 the Town held R-B community meetings regarding possible 
subdivision of the R-B district into separate and distinct zoning districts, overlays 
or subdistricts. 
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After much discussion and resident input, that concept was abandoned over 
strong resident opposition.
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In 2005-2006 studied the point of measurement for height, overall height and 
cubic content in the R-B district relate to lots along the ocean and lake and 
lots below the minimum flood elevation.
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In 2007 created separate building height definition for R-B lots abutting Lake 
Trail and lot east of the CCCL line.  In addition, provided a different point of 
measurement for small additions on Lake Trail lots in the R-B district.
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In 2010 increased the CCR for all R-B lots along Lake Worth from Dunbar Road 
to Reef Road to 4.5 rather than the sliding scale.
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In 2011 changed the Code to allow nonconforming homes (and other 
buildings) to be raised to meet minimum flood elevation.
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In 2016 created exemptions in the R-B district for complete demolition and 
construction of homes and accessory buildings on lots of 50 feet or less in width 
on the Sea Streets in order to protect the character of those street.  There are 
conditions regarding architecture and building footprint and no variances. 
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In February 2019, former PZ&B Director Josh Martin presented his vision for the 
Town’s zoning code overhaul which included “common-sense based” zoning 
code and streamlined reviews, using the firm of CNU.  
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Presentations of the proposed process were made to all commissions and to 
Town Council.  Ultimately, the Council did not proceed with code reform as 
proposed by Mr. Martin and CNU.
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In 2020 through 2021, Director of PZ&B Wayne Bergman drafted several Town 
Council memos outlining the most efficient and planned approach for a path 
forward for Code Review including creation of “the List” and cost analyses for 
several of expected costs for each zoning matter.
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So, what is different now, in 2022?
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F A R vs C C R
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F L O O R   A R E A  R A T I O  (F A R)
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CUBIC CONTENT RATIO (CCR)
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Cubic content ratio (CCR) means a measure of land use intensity,
expressing the mathematical relationship between the cubic
content of a building and the unit of land. It is arrived at by
dividing the gross cubic content, as calculated by multiplying
building height as stated in the definition of the term "building,
height of (applicable only in the R-B district)" in this section times
exterior building width times exterior building depth of all
structures by the gross area of the lot.

WHAT IS CCR?

CCR= (building height)(building depth)(building width)
gross area of lot
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The maximum cubic content ratio shall be as follows:
1. For lots of less than 10,000 SF, the maximum allowable CCR shall be

calculated as follows: 4.00 + [(10,000 - the lot size) ÷ 10,000].
2. For lots between 10,000 and 60,000 SF which are not identified in

subsection 4 of this section, the maximum allowable CCR shall be
calculated as follows: 3.50 + [(60,000 - the lot size)÷ 50,000) × 0.5].

3. For lots of greater than 60,000 square feet which are not identified in
subsection 4 of this section, the maximum allowable CCR shall be 3.50.

4. For lots of 20,000 square feet or greater which are adjacent to the
waters of Lake Worth from Dunbar Road to Reef Road, the maximum
allowable CCR shall be 4.50.

WHAT IS CCR?
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CCR Maximums

For lots of less than 10,000 square feet=
4.00 + [(10,000 – lot size)/ 10,000]

Example: 9,000 SF lot
4.00+ [(10,000 – 9,000)/ 10,000]
4.00+ [1,000/ 10,000]
4.0+0.1
= 4.1

CALCULATED AS

CCR Maximums

For lots between 10,000 and 60,000 SF= 
3.50+ [((60,00 – lot size)/ 50,000)* 0.5]

Example:  40,000 SF lot
3.50+[((60,000 –40,000)/50,000)*0.5]
3.50+[(20,000/50,000)*0.5]
3.50+0.2 
= 3.7

THIS IS ONLY TO DETERMINE THE CCR VALUE
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“Exceptions. One architectural tower feature 
involving no habitable space, as otherwise permitted 
under subsection 134-896(b), shall not be counted in 
calculating the cubic content of the structure. 
Unenclosed loggias, pergolas, porches, terraces and 
covered patios located on the first floor shall be 
excluded from the calculation of total cubic content 
up to 5% of allowable cubic content. Portions of 
unenclosed structures in excess of the 5% maximum, 
as well as those located above the first floor, shall be 
included in the calculation of total cubic content. 
Such appurtenances so erected may not in the 
future be enclosed or converted to permanent 
additions to the structure if such conversion would 
increase the cubic content of the structure beyond 
that allowed by the applicable cubic content ratio.”

CCR and Covered 
Structures Exceptions 
in R-B District:
• Unenclosed loggias
• Pergolas
• Porches
• Terraces
• Covered patios

CCR EXCEPTIONS
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EXCEPTIONS

DOES COUNT

DOES NOT COUNT

DOES NOT COUNT

….measure of land use intensity.
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CCR = [(Building Height)(Building Width)(Building Depth)] + [(Awning Height)(Awning Width)(Awning Depth)]

Gross Lot Area

5% allowable bonus

5% allowable bonusCCRCCR
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In 1991 the floor area ratio (FAR) (45%) was implemented.

In 1992, an attempt was made by the Town Council to reduce
the FAR from 45% to 35%, but that never passed.

In 1993 the Town modified the definition of FAR to include
covered terraces and porches, screened outdoor patios, and
screened recreation area pool areas.

In 1999 the Town Council eliminated the FAR regulation and
created the sliding scale CCR requirement to replace FAR.

FAR IN PALM BEACH
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“Floor area ratio (FAR) is the ratio of a building's total floor area (gross floor area)
to the size of the piece of land upon which it is built.
Written as a formula, FAR = gross floor area/area of the plot.”
In 1961, the City of New York introduced the concept of floor area ratio (FAR) as
a revision to their zoning ordinance.
Wikipedia and the American Planning Association (APA) reference many US
cities that use FAR in their zoning regulations, along with several other countries,
including Canada, Japan, Australia, UK, Hong Kong, India and Singapore.

FAR= gross floor area
area of lot

WHAT IS FAR?
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WHAT IS FAR?

FLOOR AREA RATIO
VISUAL

FLOOR ARE RATIO
Mention in Index

FLOOR AREA RATIO
DEFINITIONS
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EXAMPLE: FAR IN JUPITER ISLAND, FL
Floor area is measured as follows:
A. All areas on all floors of all buildings which are included within the outside faces of their exterior walls, including floor penetration areas for 

circulation and shaft areas that connect one floor to another, except basements and other floors below the first floor, which are counted as 
provided in paragraphs D and E of this section, plus

B. If any portion of a building is taller than one-story, a second floor will be assumed for that portion of the building, regardless of whether the 
floor is in place , plus

C. Fifty percent of all areas described in paragraphs 1, 2, 3, 4 and 5, below, with no specific area counted more than once:
1. Areas which are covered, but not completely enclosed by walls (including but not limited to gazebos, trellises, porticos, pergolas, patios, 

balconies, carports, and porches, except that with regard to these structures or buildings the following are not counted as floor area:
a. Ten percent of the maximum permitted floor area on the parcel proposed for development or 1,000 square feet (both measured 

without the 50 percent adjustment), whichever is less; and, in addition,
b. The unenclosed areas, and any areas which are enclosed by walls which are less than three feet in height, which are directly 

underneath a building which is constructed on pilings, in instances in which such construction is required by state or federal law.
2. Areas which are covered by a roof overhang or balcony that extends more than 30 inches in horizontal distance from a building wall 

(See Illustration 15: Floor Area Measurement, Balconies and Illustration 16: Floor Area Measurement, Overhangs, Exhibit A).
3. Areas which are open to the air, but completely surrounded by walls that are seven feet in height or taller, unless the walls have 

substantial penetrations that mitigate the appearance of mass (See Illustration: Floor Area Measurement, Walled-in Areas, Exhibit A).
4. Areas of freestanding, uncovered decks, and uncovered porches which are attached to the first floor of a building, that are greater

than seven feet in height to the top of the railing as measured from adjacent ground level (See Illustration: Floor Area Measurement, 
Decks, Exhibit A).

5.  Areas which are within screened enclosures.
D. Basements do not count as floor area, and no floor or part of a floor which would otherwise qualify as a basement shall be disqualified as a 

basement due to access to ground level which is provided by light wells that:
1. Extend no more than four feet from the outside wall of the building and cumulatively occupy no more than 25 percent of the length of

the first floor wall to which they are adjacent; and
2. Are configured such that they are not visible from:

a.  The building envelopes of neighboring properties; and
b.  Public rights-of-way.
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EXAMPLE: FAR IN MIAMI BEACH, FL
Floor area means the sum of the gross horizontal areas of the floors of a building or buildings, measured from the exterior faces of exterior walls or 
from the exterior face of an architectural projection, from the centerline of walls separating two attached buildings. For the purpose of clarity, floor 
area includes, but is not limited to, stairwells, stairways, covered steps, elevator shafts at every floor (including mezzanine level elevator shafts), and 
mechanical chutes and chases at every floor (including mezzanine level).

For the avoidance of doubt, unless otherwise provided for in these land development regulations, floor area excludes only the spaces expressly 
identified below:

1. Accessory water tanks or cooling towers
2. Uncovered steps.
3. Attic space, whether or not a floor actually has been laid, providing structural headroom of less than seven feet six inches.
4. Terraces, breezeways, or open porches.
5. Floor space used for required accessory off-street parking spaces. However, up to a maximum of two spaces per residential unit may be 

provided without being included in the calculation of the floor area ratio.
6. Commercial parking garages and noncommercial parking garages when such structures are the main use on a site.
7. Mechanical equipment rooms located above main roof deck.
8. Exterior unenclosed private balconies.
9. Floor area located below grade when the top of the slab of the ceiling is located at or below grade. However, if any portion of the top of 

the slab of the ceiling is above grade, the floor area that is below grade shall be included in the floor area ratio calculation. Despite the 
foregoing, for existing contributing structures that are located within a local historic district, national register historic district, or local historic 
site, when the top of the slab of an existing ceiling of a partial basement is located above grade, one-half of the floor area of the 
corresponding floor that is located below grade shall be included in the floor area ratio calculation.

10. Enclosed garbage rooms, enclosed within the building on the ground floor level.
11. Stairwells and elevators located above the main roof deck.
12. Electrical transformer vault rooms.
13. Fire control rooms and related equipment for life-safety purposes.
14. Secured bicycle parking.
15. Volumetric buildings, used for storage, where there are no interior floors, the floor area shall be calculated as if there was a floor for every 

eight feet of height.
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CCR SLIDING SCALE (HIGH AND LOW)

* REMEMBER THIS FROM 1999?
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CCR SLIDING SCALE (HIGH AND LOW)

The SMALLEST R-B lot is allotted 
the HIGHEST CCR 
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CCR vs FAR
Staff can candidly admit that it is sometimes extremely
difficult (best cases) or impossible (worst cases) to
accurately calculate CCR. FAR, on the other hand, is very
easy to count and to verify. For this reason alone, FAR
should be considered to either replace or to augment CCR.

Unfortunately, the sliding scale CCR, adopted in 1999,
places the most CCR on the smallest lots, and places the
least CCR on the largest lots.
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Any linear conversion of 
CCR to FAR would probably 

follow the same pattern, 
setting the highest FAR on the 

smallest lots.

* DUE TO THE CCR SLIDING SCALE FROM 1999
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F E M A , F I L L,  F R E E B O A R D +
S I D E  Y A R D  S E T B A C K S



Building codes have changed the 
elevation requirement of finished 

floors…
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GRADE

From originally being constructed at 
or around grade.

C O D E  I M P R O V E M E N T :   U N D E R S T A N D I N G  T H E  I S S U E S 
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BASE FLOOD ELEVATION 

To being required at base flood 
elevation.
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BASE FLOOD ELEVATION +1

To being required at base flood 
elevation + 1.

C O D E  I M P R O V E M E N T :   U N D E R S T A N D I N G  T H E  I S S U E S 
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BASE FLOOD ELEVATION +3

To possible required at base flood 
elevation + 3 freeboard.
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BASE FLOOD ELEVATION +3

GRADE
BASE FLOOD ELEVATION 

BASE FLOOD ELEVATION +1

…with no changes to the side 
setback requirements

C O D E  I M P R O V E M E N T :   U N D E R S T A N D I N G  T H E  I S S U E S 
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Perhaps, setbacks are increased in 
relation to design floor elevation.
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Perhaps, setbacks are increased in 
relation to design floor elevation.
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There are consequences with this 
approach, again, on the smaller 
lots with less frontages—as the 

setbacks are ‘squeezed’ the mass 
must move elsewhere

76
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LOT COVERAGE
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Lot Coverage means that percentage of the lot area covered 
or occupied by the buildings or any part of the buildings.

In R-B District:

Lot Coverage for 
One-Story=40%.

Lot Coverage for 
Two-Story=30%.

Lot Coverage = Building area footprint 
lot size

One-story house 
footprint on lot = 

2,300 SF on 8,000SF
or 28.75% 

Building Footprint

Property Lines

Setback Lines

Key
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Hard roofed covered structures 
count towards CCR and lot 
coverage. There are no 
exceptions for lot coverage.

Examples of hard roofed 
structures:
• Open sided gazebos
• Cabanas
• Covered structures

EXCEPTIONS
Covered structures with lot 
coverage exceptions:
• Awning (fabric)
• Canopy (fabric)
• Trellis

Property Line

Setback Lines
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EXCEPTIONS
“In this district an awning and/or open trellises located in 
a side or rear yard which meet applicable minimum yard 
requirements may be erected, provided the area of the 
principal structure and all awnings and open trellises 
combined does not exceed allowable lot coverage by 
more than three percent.  Awnings and/or trellises so 
erected may not be converted to permanent additions 
to the principal structure if such conversion would 
increase lot coverage of the principal structure above 
the allowed percentage.”



ONE-STORY HOMES
I N C E N T I V I Z E
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A ONE-STORY HOME IS 

UNQUESTIONABLY LESS IMPACTFUL 
TO NEIGHBORING PROPERTIES AND LESS 

DISRUPTIVE TO A STREETSCAPE THAN A NEW

TWO-STORY HOME
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POTENTIAL BUILDING ENVELOPE OF 
TWO-STORY HOME

OUTLINE OF EXISTING ONE-STORY HOME

00000000000000
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ONE STORY REGULATIONS

CURRENT
LOT COVERAGE 40%

HEIGHT 14’ from grade

CCR / FAR x

SIDE SETBACKS 12.5'

OPEN SPACE 45%

OTHER
GARAGE

ARCOM REVIEW
REAR SETBACK
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NOTE: There shall be no variances from the provisions of this section.

ONE STORY REGULATIONS

CURRENT INCENTIVE
LOT COVERAGE 40% 55-60%

HEIGHT 14’ from grade 16’ from BFE+1

CCR / FAR x x+y

SIDE SETBACKS 12.5’ 7.5’-10’

OPEN SPACE 45% 25%

OTHER
GARAGE

ARCOM REVIEW
REAR SETBACK

NO GARAGE
NO ARCOM

REAR SETBACK
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NOTE: There shall be no variances from the provisions of this section.

ONE STORY REGULATIONS

CURRENT INCENTIVE
LOT COVERAGE 40% 55-60%

HEIGHT 14’ from grade 16’ from BFE+1

CCR / FAR x x+y

SIDE SETBACKS 12.5’ 7.5’-10’

OPEN SPACE 45% 25%

OTHER
GARAGE

ARCOM REVIEW
REAR SETBACK

NO GARAGE
NO ARCOM

REAR SETBACK
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NOTE: There shall be no variances from the provisions of this section.

ONE STORY REGULATIONS

CURRENT INCENTIVE
LOT COVERAGE 40% 55-60%

HEIGHT 14’ from grade 16’ from BFE+1

CCR / FAR x x+y

SIDE SETBACKS 12.5’ 7.5’-10’

OPEN SPACE 45% 25%

OTHER
GARAGE

ARCOM REVIEW
REAR SETBACK

NO GARAGE
NO ARCOM

REAR SETBACK
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NOTE: There shall be no variances from the provisions of this section.

ONE STORY REGULATIONS

CURRENT INCENTIVE
LOT COVERAGE 40% 55-60%

HEIGHT 14’ from grade 16’ from BFE+1

CCR / FAR x x+y

SIDE SETBACKS 12.5’ 7.5’-10’

OPEN SPACE 45% 25%

OTHER
GARAGE

ARCOM REVIEW
REAR SETBACK

NO GARAGE
NO ARCOM

REAR SETBACK
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• RELAXATION OF OPEN SPACE REQUIREMENTS
• NO GARAGE/PARKING REQUIREMENT
• NO ARCOM REVIEW REQUIRED IF DESIGNED IN ONE 

OF APPROVED DESIGNS IN PATTERN BOOK
• OTHER

Building Footprint

Property Lines

Setback Lines

Key

Increased Lot 
Coverage Footprint



M A S S I N G
R E D U C E
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The most fundamental way to reduce
the size of a sculpture is to limit

the amount of CLAY offered to the artist.



WAYS TO REDUCE THE PHYSICAL 
VOLUME OR BULK OF A STRUCTURE:
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1. Reduce CCR/FAR

WAYS TO REDUCE THE PHYSICAL 
VOLUME OR BULK OF A STRUCTURE:
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1. Reduce CCR/FAR
2. Second floor street presence

WAYS TO REDUCE THE PHYSICAL 
VOLUME OR BULK OF A STRUCTURE:
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1. Reduce CCR/FAR
2. Second floor street presence
3. Two-story side elevations

WAYS TO REDUCE THE PHYSICAL 
VOLUME OR BULK OF A STRUCTURE:
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1. Reduce CCR/FAR
2. Second floor street presence
3. Two-story side elevations
4. Second to first floor ratio 

WAYS TO REDUCE THE PHYSICAL 
VOLUME OR BULK OF A STRUCTURE:
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1. Reduce CCR/FAR

A REDUCTION IN THE VALUE OF CCR/FAR ALLOCATED TO A PARCEL IS THE 
SINGLE GREATEST STEP TO REDUCING THE SIZE OF THE STRUCTURES.
ARCOM may waive requirement and authorize higher CCR/FAR
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2. Second floor street presence
Front yards: The minimum front yard setback 
requirement for these districts shall be 20 feet.
a. Only a percentage (Up to 50 percent) of the 

developable width of the second floor may 
encroach forward to the minimum setback line. 
Portions that encroach forward in excess of 50 
percent shall require ARCOM revise and approval.

50%
FRONT

ARCOM may waive requirement and authorize greater street presence

Building Footprint

Property Lines

Setback Lines

Key
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3. Two-story Uninterrupted side elevation
Side yard elevations: Two-story 
side elevations located in OR at 
the minimum setback amount
property line shall not exceed x 
percent of the lot depth, or 
y feet, whichever is less, 
without incorporating 
additional open space 
directly adjacent to the
required side yard.

X X

ARCOM may waive requirement and authorize longer elevations 99
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3. Two-story Uninterrupted side elevation
Limit the amount of glazing along 
side elevations

Limit the location of glazing along 
side elevations

ARCOM may waive requirement and authorize longer elevations 100
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3. Two-story Uninterrupted side elevation
Limit the amount of glazing along 
side elevations

Limit the location of glazing along 
side elevations

ARCOM may waive requirement and authorize longer elevations 101



C O D E  I M P R O V E M E N T  :   U N D E R S T A N D I N G  T H E  I S S U E S 

3. Two-story Uninterrupted side elevation
Limit the amount of glazing along 
side elevations

Limit the location of glazing along 
side elevations

ARCOM may waive requirement and authorize additional glazing 102
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4.   Second to first floor ratio 

Area of 2nd floor (story) may not exceed 70% of first floor (story).

70%

ARCOM may waive requirement and authorize higher ratio percentage

103



Z O N I N G  M A T T E R S
O T H E R
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H E I G H T

V A R I A N C E S

M E C H A N I C A L  E Q U I P M E N T

L O T  A G G R E G A T I O N

S T O R M W A T E R

A D M I N I S T E R I N G  C O D E

M A X I M U M  L O T  S I Z E

S I M P L I F I C A T I O N



A R C O M
R O L E  O F
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SIMILAR
VS

DISSIMILAR

C O D E  I M P R O V E M E N T  :   U N D E R S T A N D I N G  T H E  I S S U E S 
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Sec. 18-205 (a) (5)
The proposed building or structure is not excessively similar to any other structure 
existing or for which a permit has been issued or to any other structure included in the 
same permit application within 200 feet of the proposed site in respect to one or more 
of the following features of exterior design and appearance:

a. Apparently visibly identical front or side elevations;
b. Substantially identical size and arrangement of either doors, windows, porticos 

or other openings or breaks in the elevation facing the street, including reverse 
arrangement; or

c. Other significant identical features of design such as, but not limited to, 
material, roof line and height of other design elements

C O D E  I M P R O V E M E N T  :   U N D E R S T A N D I N G  T H E  I S S U E S 
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Sec. 18-205 (a) (5)
The proposed building or structure is not excessively similar to any other structure 
existing or for which a permit has been issued or to any other structure included in the 
same permit application within 200 feet of the proposed site in respect to one or more 
of the following features of exterior design and appearance:

a. Apparently visibly identical front or side elevations;
b. Substantially identical size and arrangement of either doors, windows, porticos 

or other openings or breaks in the elevation facing the street, including reverse 
arrangement; or

c. Other significant identical features of design such as, but not limited to, 
material, roof line and height of other design elements

C O D E  I M P R O V E M E N T  :   U N D E R S T A N D I N G  T H E  I S S U E S 
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Sec. 18-205 (a) (5)
The proposed building or structure is not excessively similar to any other structure 
existing or for which a permit has been issued or to any other structure included in the 
same permit application within 200 feet of the proposed site in respect to one or more 
of the following features of exterior design and appearance:

a. …identical front or side elevations;
b. …identical size and arrangement of either doors, windows, porticos 
c. …identical features of design such as, but not limited to, material, roof line and 

height of other design elements

C O D E  I M P R O V E M E N T  :   U N D E R S T A N D I N G  T H E  I S S U E S 
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Sec. 18-205 (a) (6)
The proposed building or structure is not excessively dissimilar in relation to any other 
structure existing or for which a permit has been issued or to any other structure 
included in the same permit application within 200 feet of the proposed site in respect 
to one or more of the following features:

a. Height of building or height of roof.
b. Other significant design features including, but not limited to, materials or 

quality of architectural design.
c. Architectural compatibility.
d. Arrangement of the components of the structure.
e. Appearance of mass from the street or from any perspective visible to the 

public or adjoining property owners.
f. Diversity of design that is complimentary with size and massing of adjacent 

properties.
g. Design features that will avoid the appearance of mass through improper 

proportions.
h. Design elements that protect the privacy of neighboring property.

C O D E  I M P R O V E M E N T  :   U N D E R S T A N D I N G  T H E  I S S U E S 
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Sec. 18-205 (a) (6)
The proposed building or structure is not excessively dissimilar in relation to any other 
structure existing… or for which a permit has been issued or to any other structure 
included in the same permit application within 200 feet of the proposed site in respect 
to one or more of the following features:

a. Height of building or height of roof.
b. Other significant design features including, but not limited to, materials or 

quality of architectural design.
c. Architectural compatibility.
d. Arrangement of the components of the structure.
e. Appearance of mass from the street…or from any perspective visible to the 

public or adjoining property owners.
f. …complimentary with size and massing of adjacent properties.
g. …avoid the appearance of mass through improper proportions.
h. …protect the privacy of neighboring property.

C O D E  I M P R O V E M E N T  :   U N D E R S T A N D I N G  T H E  I S S U E S 
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1. FAR 35%, up to 40% with ARCOM APPROVAL
2. 50% of width for first or second floor may encroach 

forward to the minimum setback line, unless waived by 
ARCOM

3. Side elevations require a break in the elevation, unless 
waived by ARCOM

4. Amount of glazing along side elevations is limited, unless 
waived by ARCOM

5. 70% Second to first floor ratio, unless waived by ARCOM

INCREASE ARCOM POWERS

C O D E  I M P R O V E M E N T  :   U N D E R S T A N D I N G  T H E  I S S U E S 
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Sec. 134-754. - Schedules of regulations.
The restrictions and controls intended to regulate development in 
each zoning district are set forth in divisions 2 through 15 of this 
article which are supplemented by other sections of this chapter. 
The schedule of lot, yard and bulk regulations in this 
article for each district sets forth certain minimum and 
maximum criteria forming the building envelope within 
which development may occur.

C O D E  I M P R O V E M E N T  :   U N D E R S T A N D I N G  T H E  I S S U E S 
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Sec. 134-754. - Schedules of regulations.
The restrictions and controls intended to regulate development in 
each zoning district are set forth in divisions 2 through 15 of this 
article which are supplemented by other sections of this chapter. 
The schedule of lot, yard and bulk regulations in this 
article for each district sets forth certain minimum and 
maximum criteria forming the building envelope within 
which development may occur.
These regulations are not intended to allow maximum 
development under many of the possible combinations 
of the minimum and maximum thresholds set forth in 
divisions 2 through 15 of this article.

C O D E  I M P R O V E M E N T  :   U N D E R S T A N D I N G  T H E  I S S U E S 
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Sec. 134-754. - Schedules of regulations.
The restrictions and controls intended to regulate development in 
each zoning district are set forth in divisions 2 through 15 of this 
article which are supplemented by other sections of this chapter. 
The schedule of lot, yard and bulk regulations in this 
article for each district sets forth certain minimum and 
maximum criteria forming the building envelope within 
which development may occur.
These regulations are not intended to allow maximum 
development under many of the possible combinations 
of the minimum and maximum thresholds set forth in 
divisions 2 through 15 of this article.
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BERT J. HARRIS ACT
PRIVATE PROPERTY RIGHTS PROTECTION ACT

The Bert Harris Act provides a cause of action to property 
owners to challenge local government regulation that 

burdens, restricts or limits their property
The first requirement to keep in mind is the initial requirement 

for a timely claim and subsequent lawsuit.
The act provides that a claim (versus a lawsuit) must be 
presented to the governmental agency within one year 
from the time the law or regulation is first applied by the 

governmental entity to the property at issue.

C O D E  I M P R O V E M E N T  :   U N D E R S T A N D I N G  T H E  I S S U E S 
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THE PATH FORWARD
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INTRO
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PUBLIC 
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CODE
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THE PATH FORWARD

119

• SELECT PLANNING CONSULTANT
• SELECT LEGAL CONSULTANT, SPECIALIZING IN LAND USE AND LAND DEVELOPMENT 

REGULATION DRAFTING
• FAMILIARITY WITH NON EUCLIDEAN BASED ZONING CODES
• EXTENSIVE PARTICIPATION IN THE DEBATES SURROUNDING THE ADOPTION OF AND 

CHANGES TO REGULATIONS AND LOCAL LAND USE PRACTICES

INTRO
AND 
OVERVIEW

CONSULTANTS

COMMUNITY
CHARRETTE

PUBLIC 
INPUT 
SESSIONS

CODE 
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• TEAM IS INTRODUCED TO TOWN COUNCIL AND THE LIST OF ZONING 
CONCERNS IS SUMMARIZED
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• ENGAGE, ENGAGE, ENGAGE
• COMMUNITY OUTREACH, EDUCATION, AND WORKSHOPS ARE 

FUNDAMENTAL TO A SUCCESSFUL ZONING CODE REFORM. 
• HISTORICAL PRECEDENT FOR CODE OVERHAUL FAILURE
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• A CHARRETTE IS AN INTENSIVE, MULTI-DISCIPLINARY WORKSHOP WITH THE 
AIM OF DEVELOPING A DESIGN OR VISION FOR A PROJECT CALLED A 
MASTER PLAN

• UNIFIED DEVELOPMENT ORDINANCE. A UDO IS A DOCUMENT IN WHICH 
TRADITIONAL ZONING AND SUBDIVISION REGULATIONS ARE COMBINED 
WITH OTHER DESIRED CITY REGULATIONS, SUCH AS DESIGN GUIDELINES
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• CONSULTANTS BEGIN DRAFTING CODE TO REFLECT VISIONING SESSSIONS AND 
COMMUNITY OUTREACH

• ILLUSTRATIVE AND SIMPLIFIED CODE CONTAINING MANY GRAPHICS AND TABLES 
STREAMLINING INTERPRETATION AND IMPLEMENTATION

• AN IMMEDIATE, SHORT (1–2 PAGE) EXECUTIVE SUMMARY WITH GRAPHICS IS 
PRESENTED TO TOWN COUNCIL
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• FEEDBACK, FEEDBACK, FEEDBACK
• ENSURE THAT THE TEAM CONTINUES TO WORK TOGETHER TOWARD ATTAINING 

THEIR SHARED GOALS.
• PROVIDE OPPORTUNITIES FOR DISCUSSION OF MORE SPECIFIC ALTERNATIVES.
• ENSURE CONTINUAL INVOLVEMENT OF THE INITIAL CORE PARTICIPANTS

INTRO
AND 
OVERVIEW

CONSULTANTS

COMMUNITY
CHARRETTE

CODE 
ADOPTION

1 2 3 4 7
PUBLIC 
INPUT 
SESSIONS

65

DRAFT
CODE

PUBLIC 
INPUT 
SESSIONS



C O D E  I M P R O V E M E N T  :   U N D E R S T A N D I N G  T H E  I S S U E S 

THE PATH FORWARD

125

INTRO
AND 
OVERVIEW

CONSULTANTS

COMMUNITY
CHARRETTE

PUBLIC 
INPUT 
SESSIONS

CODE 
ADOPTION

1 2 3 4 7
PUBLIC 
INPUT 
SESSIONS

65

DRAFT
CODE

• PLANNING AND ZONING COMMISSION
• LPA AND TOWN COUNCIL READINGS AND ADOPTION OF ORDINANCE
• SETTING SUNSET PROVISION ON OLD CODE
• ALTERNATIVE CODE RUNS PARALLEL 
• HARMONIZATION
• BEGINNING OF BERT J. HARIS TOLLING
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O T H E R  C O N S I D E R A T I O N S
• CREATION OF STEERING COMMITTEE ON CODE REWRITE OVERSIGHT
• WEBSITE AND CONSTANT CONTACT EMAIL AND TEXT ALERTS
• BALLOT QUESTION TO MEASURE VOTER OPINION
• MAIL IN SURVEY TO MEASURE RESIDENT OPINION
• DISCUSSION ON CHALLENGES OF REZONING AND PROPERTY RIGHTS
• WEEKLY UPDATES
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NEXT STEPS
Continue to target selective areas within the code that are needed to be addressed.

• RFQ 
• SELECT PLANNING CONSULTANT
• SELECT LEGAL CONSULTANT, SPECIALIZING IN LAND USE LAW LAND DEVELOPMENT 

REGULATION DRAFTING
• COMMUNITY MEETINGS

Stakeholder and public engagement should be conducted in an open transparent 
manner that allows participants the freedom to explore a creative range of regulatory 
issues and possible responses

EXPECTATIONS
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